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In Nigeria, local and foreign owners of intel-
lectual property have exclusive rights over their 
work. The purpose is for the public to easily 
identify the intellectual property of others and 
ascribe benefits for such works to their own-
ers and no one else. Consequently, intellectual 
property cannot be legally used by other per-
sons or reproduced in any material form, pub-
lished, performed in public, made in any cin-
ematograph film form or recorded, distributed 
to the public as commercial copies by way of 
rental, lease, hire or loan, broadcast or commu-
nicated to the public, or adapted or dealt with 
in any way to create wealth without the authori-
sation of its owner. 

Trademark 

The Trademark Act, CAP T13, Laws of the Fed-
eration of Nigeria, 2004 regulates trademarks. 
For an owner of trademark to be entitled to in-
stitute any proceeding to prevent or to recover 
damages for the infringement of its trademark, 
he/she must have registered the trademark in 
Nigeria. Nevertheless, where a trademark is 
unregistered, the owner has a right of action 
against any person who passes off his goods as 
that of another. An owner of trademark who 
has applied for its registration in a Convention 

not he is also the statutory inventor. Where an 
invention is made in the course of employment 
or in the execution of a contract for a work, the 
right to the patent of such invention is vested 
in the employer or the person who commis-
sioned the work. But if the employee’s contract 
of employment does not require him to exer-
cise any inventive activity, yet he has in making 
the invention used data or means from his em-
ployment, or invented a product of exceptional 
importance, he is entitled to fair remuneration 

country to which Nigeria is a signatory, is en-
titled to register the trademark in Nigeria over 
other local or foreign applicants and the regis-
tration in Nigeria shall have the same date as 
the date of the application in the Convention 
country. Trademark registration is renewed af-
ter 7 years. 

A registered trade mark is assignable and trans-
missible either in connection with the good-
will of a business or not. An unregistered trade 
mark may be transmitted if at the time of its 
transmission it is used in the same business as a 
registered trade mark; or assigned or transmit-
ted at the same time and to the same person as a 
registered trade mark; or assigned or transmit-
ted in relation to a registered trade mark.

Patent 

The Patent and Design Act, CAP P2, Laws of 
the Federation of Nigeria, 2004 regulates pat-
ents. The right to a patent in respect of an in-
vention is vested in the statutory inventor. The 
statutory inventor is the person who is the first 
to file the invention or validly claim a foreign 
priority over the invention whether or not he is 
the true inventor. However, the true inventor is 
entitled to be named in the patent, whether or 

which may be enforced by civil proceedings. A 
patent shall expire after 20 years of filing. 

A patent confers upon the statutory inventor 
the right to preclude any other person from 
making, importing, selling or using the prod-
uct, or stocking it for the purpose of sale or use 
or applying the process or doing, in respect of 
a product obtained directly by means of the 
process for the purpose of sale or use. A person 
must obtain licence to exploit the patent from 
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the statutory inventor failing which he is liable 
to compensation as may be fixed by the court 
for use of the invention. 

Designs 

The Patent and Design Act, CAP P2, Laws of the 
Federation of Nigeria, 2004 regulates designs. 
The right to registration of industrial design is 
vested in the statutory creator. The statutory 
creator is the person who is the first to file the 
design or validly claim a foreign priority over 
the design whether or not he is the true cre-
ator. However, the true creator is entitled to be 
named in the design, whether or not he is also 
the statutory creator. Where a design is made 
in the course of employment or in the execu-
tion of a contract for a work, the right to the de-
sign in the invention is vested in the employer 
or the person who commissioned the work. But 
if the employee’s contract of employment does 
not require him to exercise any creative activ-
ity, however, he has in making the design used 
data or means from his employment, or made a 
design of exceptional importance, he is entitled 
to fair remuneration which may be enforced by 
civil proceedings. Registration of a design shall 
be effective in the first instance for 5 years from 
the date of the application for registration, and 
upon payment of the prescribed fee it may be 
renewed for 2 further consecutive periods of 5 
years.

of law as movable property. Assignment of 
copyright and exclusive license over copyright 
must be in writing. A non-exclusive license 
over copyright may be written or oral, or may 
be inferred from conduct. An assignment or 
testamentary disposition of copyright may be 
limited so as to apply to only some of the acts 
which the owner of the copyright has the ex-
clusive right to control, or to a party only of the 
period of the copyright, or to a specified coun-
try or other geographical area. An assignment 
or license granted by one copyright owner shall 
have effect as if granted by his co-owner also, 
and subject to any contract between them, fees 
received by the grantors shall be divided equi-
tably between all the co-owners.

Franchise 

The National Office for Technology Acquisi-
tion and Promotion (“NOTAP”) Act, CAP N62 
Laws of Federation of Nigeria, 2004 regulates 
transfer of franchise licensing in Nigeria. NO-
TAP registers all contracts or agreements for 
the transfer of foreign technology to Nigeria 
in relation to the use of trademarks, the right 
to use patented inventions, the supply of tech-
nical expertise in the form of the preparation 
of plans, diagrams, operating manuals or any 
other form of technical assistance, the supply 
of basic detailed engineering of any description 
whatsoever, the supply of machinery and plant, 

Registration of an industrial design confers 
upon the registered owner the right to preclude 
any other person from reproducing the design 
in the manufacture of a product; importing, 
selling or utilising for commercial purposes a 
product, reproducing the design, and holding 
such a product for the purpose of selling it or of 
utilising it for commercial purposes.

Copyright 

The Copyright Act, CAP C28, Laws of the Fed-
eration of Nigeria, 2004 regulates copyrights. 
There is no requirement for a copyright notice. 
Once sufficient effort has been expended in 
making a literary, musical, artistic, cinemato-
graph, sound recording or broadcast work to 
give it an original character, it is protected un-
der the Copyright Act. Nevertheless, the Nige-
rian Copyright eRegistration System (NCeRS) 
provides a platform for owners of copyright 
who have acquired rights over their work to 
register it with the Nigerian Copyright Com-
mission. Copyright protection for literary, ar-
tistic or musical work lasts throughout the life-
time of the owner and 70 years after his or her 
death, whilst copyright protection for films, 
sounds recordings and performance is 50 years 
from the time the work was first published. 

Copyright may be transmitted by assignment, 
by testamentary disposition or by operation 

the provision of operating staff or managerial 
assistance, and the training of personnel (“the 
franchise”). 

Except a franchise is registered in Nigeria and 
a Certificate of Registration issued, Nigerian 
Banks cannot effect any payment due over the 
franchise to the credit of any person outside Ni-
geria. 

Potentials in Intellectual Property in Nigeria 

With a population of over 180 million people, 
Nigeria is indeed a large market. The budding 
economic sectors and untapped human and nat-
ural resources make the country a rewarding in-
vestment hub in Africa. Globalisation has led to 
an influx of goods and services from other con-
tinents into the Nigerian market. There is an in-
evitable need for owners of these foreign goods 
and services to register them in Nigeria in order 
to acquire the entire benefits for their intellectual 
property over the goods and services. 

Advancement in technology and social me-
dia platforms such as Facebook and YouTube 
is another platform in which works of foreign 
owners find their way to Nigeria. This creates 
a challenging but interesting opportunity for 
the owners of these works to exercise exclusive 
rights over their works and obtain due com-
pensation for use of such works.

Nigeria

 The budding economic sectors and untapped 
human and natural resources make the country a 
rewarding investment hub in Africa. Globalisation 

has led to an influx of goods and services from other 
continents into the Nigerian market.
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The growth of globally recognised brands 
through advertisement of foreign goods and 
service by cable stations in Nigeria, internation-
al conference and sports competitions in the 
country, presents a platform for international 
brands to be indigenised in Nigeria. Registra-
tion of such brands is required in order to pre-
vent indigenous businesses from using interna-
tional business concepts without the knowledge 
of their owners paying adequate compensation 
for their use. 

The Trademarks, Patents and Designs Registry 
has consistently raised its profile over the years 
in accordance with international best practices 
to protect ideas, inventions, designs, trade se-
crets and ensure that rights of intellectual prop-
erty owners are not infringed upon. The Bill for 
an Act to Amend the Copyright Act, CAP. C28, 
LFN 2004 for the purpose of making provision 
for technological measures in protecting copy-
right and for other related matters, and the Bill 
for an Act to Amend the Copyright Act, CAP. 
C28, LFN 2004 to provide for better protec-
tion of copyright in the digital environment, 
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2012 will enable the Nigerian Copyrights Com-
mission to better trace online infringement of 
copyrights and curb piracy and the activities 
of pirates. NOTAP is committed to evaluation 
and registration of technology transfer, promo-
tion of international intellectual property, tech-
nology advisory and support services towards 
technological advancement and global compet-
itiveness. The awareness, portfolio, regime, pro-
tection and wealth from intellectual property in 
Nigeria is growing at a tremendous pace. 
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The Trademarks, Patents and Designs Registry has 
consistently raised its profile over the years in accordance 

with international best practices to protect ideas, 
inventions, designs, trade secrets and ensure that rights of 

intellectual property owners are not infringed upon.


