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Nigeria
Emmanuel Ekpenyong, Oluwole Awe and Chamba Unongo
Fred-Young & Evans

Legislation and enforcement

1 What is the relevant legislation?
The relevant legislation regulating copyright in Nigeria is the Copyright 
Act, Cap C28, Laws of the Federation of Nigeria, 2004 (the Act).

2 Who enforces it?
Copyright may be enforced by:
• a person whose copyright has been infringed upon;
• a person whose copy of work is imported into Nigeria without the 

authorisation of its owner;
• a person whose work is distributed by way of trade, offer for sale, hire 

or for a purpose which is prejudicial to him or her;
• a person whose work is used in a place of public entertainment to con-

stitute an infringement of the work or performed for the purpose of 
trade or business where a copyright exists.

3 Are there any specific provisions of your copyright laws that 
address the digital exploitation of works? Are there separate 
statutory provisions that do so? 

Section 7 of the Act addresses direct and indirect reproduction, broadcast-
ing or communication to the public of the whole or a substantial part of 
a sound recording either in its original form or in any form recognisably 
derived from the original.

Section 8 of the Act addresses the recording, rebroadcasting or com-
munication to the public of the whole or a substantial part of a television 
broadcast recording either in its original form or in any form recognisably 
derived from the original.

Section 9 of the Act addresses copyright in any literary, musical or 
artistic work incorporated in a cinematograph film.

4 Do your copyright laws have extraterritorial application to 
deal with foreign-owned or foreign-operated websites that 
infringe copyright?

Under section 41 of the Act, copyright of a Nigerian owner may apply to 
deal with foreign-owned or foreign-operated websites in countries that 
are a party to a treaty or other international agreement to which Nigeria 
is a member.

Agency

5 Is there a centralised copyright agency? What does this 
agency do?

The Nigerian Copyright Commission (the Commission) is the centralised 
copyright agency in Nigeria.

The Commission is responsible for all matters concerning copyright 
as provided in the Act including monitoring and supervision of Nigeria’s 
position in relation to international conventions and advising the govern-
ment accordingly.

The Commission also advises the government on the conditions for 
entering into bilateral and multilateral agreements between Nigeria and 
any other country, informs the public on matters related to copyright, 
maintains an effective database on authors and their works, and is respon-
sible for such other matters relating to copyright as the Minister may from 
time to time direct.

Subject matter and scope of copyright

6 What types of works are copyrightable?
Literary works, musical works, artistic works, cinematograph films, sound 
recordings and broadcasts.

7 What types of rights are covered by copyright?
The owner has exclusive right over his or her work; as such, it cannot be 
reproduced in any material form, published, performed in public, made in 
any cinematograph film form or record of the work, distributed to the pub-
lic as commercial copies by way of rental, lease, hire or loan, broadcast or 
communicated to the public, or adapted or dealt with in any way without 
the authorisation of its owner.

The owner has the right to enter into an agreement with third parties 
for the use of his or her work. The owner may also transmit his or her copy-
right by assignment, testamentary disposition or by operation of law. The 
authors of graphic works have a concurrent right to a share in the proceeds 
of sale of their work.

The owner is entitled to compensation for use of his or her work 
with or without authorisation and has a right to commence an action for 
infringement of his or her work.

8 What may not be protected by copyright? 
A literary work shall not be eligible for copyright unless sufficient effort has 
been expended on the work to give it an original character. In the same 
vein, an artistic work shall not be eligible for copyright if at the time of 
making the work, the author intended it to be used as a model for other 
works or for it to be multiplied by any industrial process.

9 Do the doctrines of ‘fair use’ or ‘fair dealing’ exist? 
Yes, ‘fair use’ and ‘fair dealing’ exist under the Act for:
• purposes of research, private use, criticism or review or the reporting 

of current events, by way of parody, pastiche or caricature;
• the reproduction and distribution of copies of an artistic or broadcast 

work is situated in a place where it can be viewed by the public; 
• the inclusion in a collection of literary or musical work that includes 

not more than two excerpts from the original work;
• the reproduction of a work that is designed for educational use upon 

acknowledgement of the author;
• the use of the work in an approved educational institution;
• the reading in public or broadcast of an extract from a published liter-

ary work that is accompanied by acknowledgement of the author pro-
vided that such reading and broadcast is not for commercial purpose;

• the use of the work by or under the direction of the government, public 
libraries, non-commercial documentation centres, scientific or other 
institution as may be prescribed in the interest of the public and no 
revenue is derived and no admission fee charged;

• the reproduction of a work under the broadcasting authority where the 
reproduction is for a lawful broadcast;

• the use of the work for the purpose of a judicial proceeding;
• reproduction for the purpose of research or private study of an unpub-

lished literary or musical work kept in a library, museum or other insti-
tutions to which the public has access; and

• the reproduction of a published work for the exclusive use of the blind 
and the promotion of the welfare of other disabled persons.
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10 What are the standards used in determining whether a 
particular use is fair?

The test is whether the reproduction of the work is engaged for a non- 
commercial enterprise in the interest of the general public.

11 Are architectural works protected by copyright? How?
Yes. Copyright on architectural works includes the exclusive right to con-
trol the erection of any building that reproduces the whole or a substantial 
part of the work either in its original form or any form recognisably derived 
from the original. The right does not extend to the right to control the 
reconstruction in the same style as the original of a building to which the 
copyright relates.

12 Are performance rights covered by copyright? How?
A performer shall have rights over his or her performing, recording, broad-
casting, reproduction in any material or adaptation of a performance for a 
period of 50 years from the year the performance first took place.

Performance includes dramatic performance such as dance and 
mime, musical performance and reading or recitation of a literary work or 
any similar presentation.

13 Are other ‘neighbouring rights’ recognised? How?
Yes. Expression of folklores – which is a tradition-based creation of a group 
or individual reflecting the expectation of the community as an adequate 
expression of its cultural and social identity, standards and values – is pro-
tected against reproduction, communication, broadcast and distribution, 
adaptation, translations and other transformations when used for com-
mercial purposes or outside their traditional and customary context.

14 Are moral rights recognised? 
Under section 19 of the Act, an infringement of copyright is actionable as a 
breach of statutory duty owed to the person entitled to the right.

Copyright formalities

15 Is there a requirement of copyright notice? 
There is no requirement for a copyright notice in Nigeria. Once sufficient 
effort has been expended in making a literary, musical, artistic, cinemato-
graph, sound recording or broadcast work to give it an original character, it 
is protected under the Act.

16 What are the consequences for failure to display a copyright 
notice?

There is no consequence for failure to display a copyright notice.

17 Is there a requirement of copyright deposit? 
No.

18 What are the consequences for failure to make a copyright 
deposit?

None.

19 Is there a system for copyright registration? 
The Nigerian Copyright eRegistration System (NCeRS) provides a plat-
form for owners of copyright who have acquired rights over their work to 
register it with the Commission. 

20 Is copyright registration mandatory? 
No.

21 How do you apply for a copyright registration?
Registration of copyright may be effected by submission of two copies of 
the work at the Commission’s office in respective states of Nigeria along-
side a completed registration form and evidence of payment of the pre-
scribed fee.

Registration may also be effected by filling in the online form and 
uploading the work on the relevant portal.

22 What are the fees to apply for a copyright registration?
Registration fees, fees for issuance of a certified true copy certificate, fees 
for issuance of a certified true copy form, fees for correction of changes 
in submitted data and fees for issuance of a certified true copy of a work.

23 What are the consequences for failure to register a 
copyrighted work?

None.

Ownership and transfer

24 Who is the owner of a copyrighted work?
The owner of a copyrighted work is:
• in the case of an artistic work, the person who made the painting, 

drawings, etchings, lithographs, woodcuts, engraving and prints, 
maps, plans and diagrams, works of sculpture, photographs not com-
prised in a cinematograph film; works of architecture in the form of 
building models; and works of artistic craftsmanship and also pictorial 
woven tissues and articles of applied handicraft and industrial art;

• in the case of cinematograph film, the person for whom the film 
was made;

• in the case of a literary or musical work, the person who created 
the work;

• in the case of a photographic work, the person who took the photograph;
• in the case of a broadcast work, the person who transmitted the broad-

cast or a person for whom the transmission of the work was under-
taken; and

• in the case of a sound recording, the person for whom the sound 
recording was made.

25 May an employer own a copyrighted work made by an 
employee? 

Except where there is an express agreement in writing, the Act does not 
envisage that an employer may own a copyrighted work of its employees.

26 May a hiring party own a copyrighted work made by an 
independent contractor? 

The hiring party is the automatic owner of a copyrighted work made by an 
independent contractor by virtue of the hiring relationship.

27 May a copyrighted work be co-owned? 
A copyrighted work may be co-owned by persons or entities.

28 May rights be transferred?
Copyrights may be transferred by assignment, testamentary disposition or 
operation of law as a moveable property.

29 May rights be licensed?
Yes. Exclusive licence of copyrights must be in writing while non-exclusive 
licence may be written or oral or inferred from conduct.

30 Are there compulsory licences? What are they?
For the purposes of teaching, scholarship or research, a citizen in Nigeria 
or an individual domiciled in Nigeria may apply to the Commission for a 
licence to produce and publish a translation of a literary or dramatic work 
that has been published.

31 Are licences administered by performing rights societies? 
How?

Performing rights societies such as the Copyright Society of Nigeria 
(COSON) issue licences to copyright owners.

A licence may be obtained by submission of an application to that 
effect at COSON’s office.

32 Is there any provision for the termination of transfers of 
rights? 

There is no provision for termination of transfer of rights. Nevertheless 
vitiating elements such as fraud and misrepresentation may repudiate a 
contract to transfer copyrights.

© Law Business Research 2016



Fred-Young & Evans NIGERIA

www.gettingthedealthrough.com 75

33 Can documents evidencing transfers and other transactions 
be recorded with a government agency? 

Yes. This can be effected by applying to the Commission to that effect with 
proof of such transfer or transaction. 

Duration of copyright

34 When does copyright protection begin? 
From the date the copyright work was given an original character.

35 How long does copyright protection last?
Copyright protection for literary, artistic or musical work lasts throughout 
the lifetime of the owner and 70 years after his or her death, while copy-
right protection for films, sounds recordings and performance is 50 years 
from the time the work was first published.

36 Does copyright duration depend on when a particular work 
was created or published?

See question 35.

37 Do terms of copyright have to be renewed? How?
No. Once the copyright protection expires, third parties are allowed free 
use of the work. 

38 Has your jurisdiction extended the term of copyright 
protection?

Where the Minister is satisfied that a country that is a party to a treaty or 
other international agreement to which Nigeria is a party provides for pro-
tection of copyright of works under the Act, he or she may by an order in 
the Federal Gazette extend the application of the Act to individuals who are 
citizens or domiciled in that country, bodies corporate established by the 
law of that country, works, sound recordings and broadcast first published 
in that country and broadcast and sound recordings made in that country.

Copyright infringement and remedies

39 What constitutes copyright infringement?
Where a person without a licence or authorisation of the owner of 
the copyright:
• does or causes other person to act on the owner’s copyright; 
• imports or causes to be imported into Nigeria a copy of the work that 

infringes a copyright;
• exhibits in public any article in respect of which copyright is infringed; 
• distributes by way of trade, or offers for sale or hire, a work subject to 

the copyright of the owner;
• makes or has in his or her possession plates, master tapes, machines or 

equipment for the purpose of making infringed copies of the work; 
• permits a place of public entertainment or business to be used for 

a performance in public where such a performance constitutes an 
infringement of the work or performance; or 

• causes to be performed for the purposes of trade or business any work 
in which a copyright subsists. 

40 Does secondary liability exist for indirect copyright 
infringement? What actions incur such liability?

Under the doctrine of agency, a principal is vicariously liable for the 
infringement committed by his or her agent if the infringement was 
induced by the principal or committed in the ordinary course of the agent’s 
business with the principal.

In the same vein, a person who causes another person to infringe a 
copyright is also liable to the owner for the infringement because he or she 
contributed to the act of infringement.

41 What remedies are available against a copyright infringer?
The owner, assignee or an exclusive licensee of copyright may commence 
an action for infringement of the copyright and shall be entitled to an 
award of damages, injunction, accounts and any other remedies the court 
may deem fit.

42 Is there a time limit for seeking remedies?
There is no time limit to seek remedies against an infringer of copyright. 
Nevertheless, suits against the Commission for acts of neglect of its duties 
under the Act must be commence within 12 months from the date the 
acts occurred. 

Before commencing an action against the Commission, three months’ 
written notice of intention to commence the action must be served on 
the Commission.

43 Are monetary damages available for copyright infringement?
Yes, monetary damages are available as compensation for copy-
right infringement. 

44 Can attorneys’ fees and costs be claimed in an action for 
copyright infringement? 

As a general rule, attorneys’ fees and costs may be claimed in an action for 
copyright infringement as special damages. 

45 Are there criminal copyright provisions? What are they?
A infringer of copyright is criminally liable for infringement of 
the copyright.

It is an offence for a body corporate to infringe a copyright. Any direc-
tor, manager, secretary or other officer of the body corporate who connived 
to commit the act of infringement is guilty of an offence and liable to be 
proceeded against.

Both civil and criminal proceedings may be commenced simultane-
ously against the infringer.

46 Are there any specific liabilities, remedies or defences for 
online copyright infringement?

No.

47 How may copyright infringement be prevented?
Copyright infringement may be prevented if persons who infringed 
copyright are prosecuted and made to pay compensation for their acts 
of infringement. 

Owners of copyright must also be vigilant to ensure that their works 
are not infringed.

Update and trends

Advancement in technology and social media platforms such as 
Facebook and YouTube have made it easier for the copyrights on 
works to be infringed indiscriminately. People go online daily to 
download and use a substantive part of the works of others for 
their private and sometimes public use without the consent or even 
knowledge of its owner.

Telecommunication companies hold and use music without 
the authorisation of their owners. Online technology has increased 
piracy and the activities of pirates with an adverse effect on the 
structure, framework and economic benefits on Nigeria’s crea-
tive industry.

This trend is carried out with such propensity nowadays that it 
makes a complete mockery of the protection of copyrights under the 
Act. It is impossible for owners of works to protect their works, trace 
infringement of their works or prove infringement of their works 
over the internet. The Commission is almost helpless in carrying out 
its responsibilities online because the Act did not envisage the mas-
sive influx of works being shared online.

Therefore the following bills before the National Assembly rep-
resent a welcome development:
• a Bill for an Act to Amend The Copyright Act. Cap. C28, LFN 

2004 for the purpose of making provision for technological 
measures in protecting copyright and for other related 
matters; and

• a Bill for an Act to Amend the Copyright Act. Cap. C28, LFN 
2004 to provide for better protection of copyright in the digital 
environment, 2012.

It is hoped with these developments the Nigerian intellectual prop-
erty industry will become more stable and copyrights over works will 
be better protected under the new copyright regime.
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Relationship to foreign rights

48 Which international copyright conventions does your country 
belong to? 

• The Berne Convention of 1886 for the Protection of Literary and 
Artistic Works;

• the Universal Copyright Convention of 1952 for the Protection of the 
Right of Authors and Copyright Owners;

• the Rome Convention for the Protection of Performers, Producers of 
Photograms and Broadcasting Organization of 1961;

• the World Intellectual Property Organization Copyright Treaty; and 
• the Trade-Related Aspects of Intellectual Property Rights.

49 What obligations are imposed by your country’s membership 
of international copyright conventions?

Nigeria has signed the above-mentioned conventions, but they are yet to 
be domesticated to enable copyright owners to benefit from and enjoy the 
opportunities created by the conventions.
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